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DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. APHIS-2008-0119]

Implementation of Revised Lacey Act
Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: The Food, Conservation, and
Energy Act of 2008 amended the Lacey
Act to provide, among other things, that
importers submit a declaration at the
time of importation for certain plants
and plant products. The declaration
requirements of the Lacey Act became
effective on December 15, 2008, and
enforcement of those requirements is
being phased in. The purpose of this
notice is to inform the public of the
Federal Government’s revised plan to
phase in enforcement of the declaration
requirement and other implementation
plans.

DATES: We will consider all comments
that we receive on or before November
2, 2009.




Lacey Act Background

A Oldestwildlife protection statutein the United States

A First enacted in 1900 to combats trafficking in & A f €
wildlife, fishandplants

A Amendedin 2008 under the Food, Conservatiorand Energy
Actof 2008

A As of 220d May 2008 the LaceyAct makesit unlawful to
Import, export, transport, sell,receive,acquire,or purchasean
Interstate or foreign commerceany plant, with somelimited
exceptionstaken, possessediransportedor soldin violation
of the laws of the United States,a State,an Indiantribe, or

any foreign law that protects the plant [Source: DocketNo. APHIS
20080119




Lacey Act Background

TheLaceyAct alsomakesit unlawful :

A to make or submit any false record, accountor label for, or

any false identification of, any plant covered by the Act
[Source: DocketNo. APHIS20080119

A w.e.f 15 December2008 to import certain plants and plants

productswithout an import declaration[Source: DocketNo. APHIS
20080119

A w.e.f 15 December2008 importers are required to submit a

declaration for certain plants and plant products [Source:
DocketNo. APHIS20080119




Lacey Act Background

ThelLaceyActalsorequires:

A the declaration must contain, among other things, the
scientific name of the plant, value of the importation,
guantity of the plant, and name of the country from which
the plant washarvested

A if the plant speciesfrom which they are madevariesand are
unknown, importers will be required to declarethe name of
each speciesthat may have been used to produce the
product
[Source : Docket No. APHE®080119]




Lacey Act Background

ThelLaceyActalsorequires:

A if a plant product is made of plant species commonly
harvested in more than one country and the country is
unknown, the importer will be required to declarethe name
of each country from which the plant may have been
harvested

A For paper and paperboard products with recycled plant
content, the importer will not be required to specify the
speciesor country or harvest with respectto the recycled
plant product component, but will be required to provide
the averagepercentrecycledcontent

[Source: DocketNo. APHIS20080119




Lacey Act Background

> w N

Productsaffected:
HTSCh 44 ¢ Wood and articlesof wood;
HTSCh47 ¢ Wood pulp
HTSCh 48 ¢Paperand articlesof
HTSCh 94 ¢ Furniture, etc

[Source: DocketNo. APHIS20080119

Note : HTSc HarmonizedTariff Schedule




Lacey Act Background

Violations of the LaceyAct provisionsmay be prosecutedin
three basicways:

1. Civilg monetary penalties or
2. Criminalcfinesand penaltiesand potential incarceration or

3. Forfeiture ¢ dispossessiorof the plant, fish, or wildlife In
guestion

[Source: DocketNo. APHIS20080119




Phaseln Schedule of Enforcement of the Declaration Requirement

Phase-lUpto March 2008

Phase {L Aprd 30 Sept 2009

Phase IH1 Oct 200831 Mac 2010

Phase VL Apri30 Sept 2010

HTS Chapters :

HTS Chapters:

HTS Chapters:

Plant input declaration form will be availablg
and accepted after 15 Dec 2008

Ch 44 Headings (Wood & articles of wood)

Ch44-Headings (wood & articles of wood)

Ch448Headings(wood & articles of wood)

44016 Fuel wood 4402WNood charcoal 4420Artciles ofvood,nesoi
Domestic and international outreach 4403Wood in the rough 4405Wood wool Ch 48Headings(paper & articles of)
4404Hoopwood poles, piles, stakes 4410Particleboard 4801Newsprint

4406Railwayr tramway sleepers

441 3Fibreboard of wood

4802 Uncoated writing paper

440'AWood sawn arhipped lengthwise

4412Plywood, veneered panels

4803Toilet or facial tissue stock

4408Sheetdor veneering

4413Densified wood

4804Uncoatedkraftpaper

4409Wood continuoushaped

4414Wooden frames

48050ther uncoated paper and board

4417Tools, tool handles, broom handles

4415Packaging cases, cratémxes, drums

4806Vegetable parchment, etc

4418 ui | der sd, joiner

4416Casksharrels, vats, tabs

4807Composite paper and board

4419Tablewares and kitchenware of wood

4808Corrugated paper

4420Woodmarquetrycaskets, statuettes

4809Carbon paper

Ch 47Headings (wood pulp)

4816Coated paper armbard

4701Chemical wood pulp

4811paper coated, other than 4803,4809 &
4810

4702Chemicalvood pulp, dissolving

Ch 94Headings(furniturefc)

4703Chemical wood pulp, sulfate

94016%eatsvith wood frames

4704Chemicaalood pulp, sulfite

940338Vooderoffice furniture

4705Combination mechanical and chemical

94034@Vooden kitchen furniture

940358Vooden bedroom furniture

94036@ther wooden furniture

940390Awooden furniture parts

Plus Phase Il

Plus Phases Il & IlI




PRESENTATION AGENDA

A Must Do Requirements




Lacey Act Must Do Requirements

A What option? ? ?

AComply - Fill Plant and Plant Product
DeclarationFormaccuratelyall the time

A Comply - Provide correct scientific name of
the plant, value of the importation, quantity
of the plant, and name of the country from
whichthe plant washarvested



Lacey Act Must Do Requirements

A What option? ? ?

AComply- 5 2 yitade in illegal or & G I A Y (

nlants and plant based products such as

narvesting it illegally, trading it without

oroper duties or other fees being paid, or
smuggling/stealingt

A Comply-5 2 y1i@td the government!
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Plant and Plant Product APMIS  U.S. DEPARTMENT OF AGRICULTURE

a ANINWARL AND FLANT HEALTH INSFECTION SERVICE
PLANT PROTECTION AND QUARANTING

Declaration Form
TKection 3: Lacey Act Asscadinents of 5008 (16 US O30,

Applicability of Declaration:

You are reguirad 1o complete thes foom if you are imparting uny of the followmng:
Any wild member of the plamt Kingdoan, mcluding roois. seods, parts, o prodoucts thersal. and mcludong
trews froen eithor natural or planted forest stamds, except:

I. Common cultivars, except troes, and common food crops (including roods. sccds. parns, or prodocts thercofl

2 * Scientific specimeons of plant genctic maternial (inchading roots, sceds, germplasm, pans, or produces thereod)
that ure o be wsad only foro laborasaory o fickd rescasch

3. " Plants thas are wo roemain plancad or 1o be plamsad o replansedt: o

4.  Plants used exclusavely as packaging malerial 10 sapport, protect, Or Gasry another 1tam, unless the packagsnge
material itself is the Jlem being imported.

* You must =il complete this form if 300 are maportmg plants described under 3, and 3, thas arc lissacl:

+In an appendix 1o the Convention on Intarmsationsa! Trade in Endangeced Species of Wald Fauna and Flora
(27 UST 1087; TIAS 2249
* Ax an ondangered or threatened specics under tihwe Endangered Species Act of 1973 (16 US.C. 1531 ct =0q.): o
* Pursusamt to any State Law that pravides for the coosonvation of species that are indigenons o the Stare acd arc
threatened with extinction,

SECTION 1 - Shipment Information

3 ETEr MAMBER- T3 CORTARIEN MUAARER: 1
A BILL OF LADING: 5. AAiD:

1 |

] 1

ADDEES S 5. COMNSIGNEE ADDRE S5

I

¥ COeATINy windes Denaity OF Desiey T L G the Bt Of rrgy Mrsdeste e o Deded, The infonmas e A rrd shecs i 5 Sree e Oorrect

| I 11 ]

e s i — O
e ———_— .-.-l—-w—a--r_m- AR ——— T T T " ——— s v oy T ALN L. 3R,

PAO FOSM Za%
PSRN Veron S4-17-T1Ar-as 5 Fage 1




SECTION 1 - Shipment Information
1. ESTIMATED DATE OF ARRIVAL: (MM/DD/YYYY)

2. ENTRY NUMBER: 3. CONTAINER NUMBER:
4. BILL OF LADING: 5. MID:

6. IMPORTER NAME: 8. CONSIGNEE NAME:

7. IMPORTER ADDRESS: 9. CONSIGNEE ADDRESS:

| certify under penalty of perjury that, to the best of my knowledge and belief, the information furnished is true and correct:

Signature Type or Print Name Date

Knowingly making a false statement in this Declaration for Importation may subject the declarant to criminal penalties in accordance with 16 U.5.C. 3373(d).
DD EARR CAS




Version O4-27-2IM-0856

10,

12,

13,

14

Estimated Date of Arrival: Enter the date iMMDIVY Y YY) that the produect is expocted o
enter the United States of America

Entry Number: Enter the U, S, Customs entry number asssgned to this shipment.
(Forman XXX-Xxxxxxx-x)

Container Number: Enter the number of the shipping container in which the product s being
shipped - available from your shipping company . 1f there is o container number, please leave
this secison blank.

Bill of Lading: Enter the Bzl of Lading { BOL ) number assigned to thes shupment - avaalable rom
the shipping company, [f there s no Bill of Lading number, please leave this section blank,

MID: Manufacturer Identification Code - available from the manufaciurer or customs broker
(19 CFR Appendix to Parr 102).

Importer Name: Enter the name of the impon company or individual for the product.
Importer Address: Enter the sddress of the impost company oc individussl i &6,

Consignee Name: Name of the individoal or company who orderad and will gcltimately recesve
the shipment,

Consignee Address: Enter the address of the individual or company in #8

Description of the Merchandise: Enter the name of the plant or plant product, and i1s use
Lexample: wooden spoons for Kitchenware) I the use is unknown, enter only the name of the product
(example: lhember).

HTSUS Number: Enter the Harmonized Tan il Code for the merchandrse descrnboed mn #10
- availabie at hitp:/www usitc. gov/tata/ s’

Entered Valuce (in U.S. Dallars): Write the entered value of the imported merchandise described
in 210 in U.S. Dollars

Article/Component of Articke: Enter a bricf descrniption of cach artscle, or component of an articke,
that :s manufactured from plants or plant parts. (Example: A decorative stem including a woosd
frarme and 100 %4 recycled paperboard - enter the frame as a hine itemn, and record the percent
recycled matenal in the paperboard m section V130)

Plant Scientific Name: For each armticle’'component in # 14 enter the scientific name (example:
See next page) 1 the species of plant used 10 prodace the product varies, and the species used 1o
produce the product is unknown, enter eoch specics that mav have been used 1o produce the producs,




Flant and Plant Product Import Declaration jceot

LSECTHIM 2 - Compliance with Lacey Act Reguwiremments (18 ULS.C 3373000
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Plant and Plant Product Import Declaration (cont)

SECTION 2 - Compliance with Lacey Act Requirements (16 U.S.C. 3372(f))

10. DESCRIPTION OF MERCHANDISE:

11. HTSUS NUMBER: (no dashes/symbols)

12. ENTERED VALUE: (in U.5. Dollars)

For each article or component of an article, provide the following:

13. ARTICLE/ COMPONENT OF 14. PLANT SCIENTIFIC NAME: 15. COUNTRY OF
ARTICLE (Genus and Species) HARVEST:

16. QUANTITY OF | 17. UNIT OF | 18. % RECYCLED
PLANT MATERIAL:| MEASURE: MATERIAL:




10.

11.

12.

13,

14.

Description of the Merchandise: Enter the name of the plant or plant product, and its use
(example: wooden spoons for kitchenware). If the use is unknown, enter only the name of the product
(example: lumber).

HTSUS Number: Enter the Harmonized Tariff Code for the merchandise described in #10
- available at http://www.usitc.gov/tata/hts/.

Entered Value (in U.S. Dollars): Write the entered value of the imported merchandise described
in #10 in U.S. Dollars.

Article/Component of Article: Enter a brief description of each article, or component of an article,
that is manufactured from plants or plant parts. (Example: A decorative item including a wood
frame and 100 % recycled paperboard - enter the frame as a line item, and record the percent
recycled material in the paperboard in section #13.)

Plant Scientific Name: For each article/component in #14 enter the scientific name (example:
See next page). If the species of plant used to produce the product varies, and the species used to
produce the product is unknown, enter each species that may have been used to produce the product.




16.

17.

18.

Country of Harvest: Enter the country of origin (where the plant was harvested) (example:
See below). If the country of harvest varies, and is unknown, enter all countries from which
the plant material in the product may have been harvested.

Quantity of Material: How much product/merchandise is in the shipment (example: See below).

Unit of Measure: Use the drop down box on the form to enter the units for #17.
(example: See below).

doz - dozen

kg - kilograms

m - meter

m? - square meters
m? - cubic meters
No. - number

pcs - pieces

t - metric tons

bf - board feet

% Recycled Material: If the product is paper or paperboard, enter the percentage of recycled
material it contains (0 - 100%). If the percentage of recycled material varies, enter the average
percentage of recycled material used in the product (example: If the percentage of recycled
material used is between 25% and 45%, enter 35%).







